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Disclaimer

This is not intended as accounting or 
legal advice.  Please engage your CPA 
or attorney for specific financial or 
legal situations.

Remember to keep local and state 
regulations and their interplay with 
federal regulations in mind.



Details
• The Paycheck Protection Program (“PPP”) was established by the CARES Act.
• This program provides small businesses with funds to pay up to 8 weeks of payroll costs 

including benefits. Funds can also be used to pay interest on mortgages, rent, and 
utilities.

• Funds are provided in the form of loans that will be forgiven when used for payroll 
costs (at least 75% of forgiven amount) and other eligible expenses. 

• Forgiveness will be reduced if full-time headcount declines or if salaries and wages 
decrease.

Loan Terms
• $10 million cap on loans (based on 2.5 times average monthly payroll costs)
• 2 year loan term with 1 % interest, all payments are deferred for 6 months. 
• No prepayment penalties, no collateral or personal guarantee required. 

Funding
• The CARES Act originally authorized $349 billion in loans.
• The Paycheck Protection Program and Health Care Enhancement Act added an 

additional $320 billion in funding for the program.

Paycheck Protection Program



Our Top Ten List of Paycheck Protection Program Issues
1. Eligibility
2. Affiliation rules 
3. Determining average monthly payroll costs
4. Application process
5. 8-week covered period 
6. Loan forgiveness
7. Program funding 
8. Good-Faith Certification about need for loan
9. PPP coordination with other Federal relief measures
10.U.S. Treasury and SBA Guidance

Paycheck Protection Program



PPP Loan Forgiveness (as of April 24, 2020)
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Paycheck Protection Program
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PPP Loan Forgiveness (as of April 24, 2020)
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PPP Loan Forgiveness (as of April 24, 2020)

Additional points to consider when tracking payroll costs
• Independent contractors are NOT included.
• A separate PPP bank account may assist in tracking costs.

Paycheck Protection Program



Business: What documentation will be required with the application for 
loan forgiveness?

Borrower certification

• Verification of the number of full-time equivalents and salaries / pay rates 
during the 8-week covered period and as of June 30, 2020.

• Supporting documentation of payroll and eligible payroll costs during the 8-
week covered period.

• Supporting documentation of interest on mortgage obligations paid during 
the 8-week covered period.

• Supporting documentation of rent paid during the 8-week covered period.

• Supporting documentation of utilities paid during the 8-week covered 
period.

Paycheck Protection Program



Based upon the Supplemental Interim Final Rule issued by SBA on 
April 14, 2020, the amount of loan forgiveness for those filing as 
self-employed individuals can be up to the full principal amount of 
the loan plus accrued interest. 
The actual amount of loan forgiveness will depend, in part, on the total amount spent 
over the covered period on:

i. payroll costs including salary, wages, and tips, up to $100,000 of annualized pay 
per employee (for eight weeks, a maximum of $15,385 per individual), as well 
as covered benefits for employees (but not owners), including health care 
expenses, retirement contributions, and state taxes imposed on employee 
payroll paid by the employer (such as unemployment insurance premiums);

ii. owner compensation replacement, calculated based on 2019 net profit, with 
forgiveness of such amounts limited to eight weeks’ worth (8/52) of 2019 net 
profit;

Paycheck Protection Program



Paycheck Protection Program

Self-employed individuals (continued)

iii. payments of interest on mortgage obligations on real or 
personal property incurred before February 15, 2020, to the 
extent they are deductible on Form 1040 Schedule C 
(business mortgage payments);

iv. rent payments on lease agreements in force before February 
15, 2020, to the extent they are deductible on Form 1040 
Schedule C (business rent payments); and 

v. utility payments under service agreements dated before 
February 15, 2020 to the extent they are deductible on Form 
1040 Schedule C (business utility payments).



Self-Employed Individual: What documentation will be required with the application for loan 
forgiveness?

Borrower certification

• The 2019 Form 1040 Schedule C that was provided at the time of the PPP loan 
application must be used to determine the amount of net profit allocated to the owner 
for the eight-week covered period

• If there are employees, submit Form 941 and state quarterly wage unemployment 
insurance tax reporting forms or equivalent payroll processor records that best 
correspond to the covered period (with evidence of any retirement and health 
insurance contributions).

• Supporting documentation of interest on business mortgage obligations paid during the 
8-week covered period.

• Supporting documentation of business rent paid during the 8-week covered period.

• Supporting documentation of business utilities paid during the 8-week covered period.

Paycheck Protection Program



Frequently Asked Questions (FAQs) #40 on May 3, 2020

Question: Will a borrower’s PPP loan forgiveness amount (pursuant to section 1106 of the 
CARES Act and SBA’s implementing rules and guidance) be reduced if the borrower laid off 
an employee, offered to rehire the same employee, but the employee declined the offer?

Answer: No. As an exercise of the Administrator’s and the Secretary’s authority under 
Section 1106(d)(6) of the CARES Act to prescribe regulations granting de minimis 
exemptions from the Act’s limits on loan forgiveness, SBA and Treasury intend to issue an 
interim final rule excluding laid-off employees whom the borrower offered to rehire (for 
the same salary/wages and same number of hours) from the CARES Act’s loan forgiveness 
reduction calculation. The interim final rule will specify that, to qualify for this exception, 
the borrower must have made a good faith, written offer of rehire, and the employee’s 
rejection of that offer must be documented by the borrower. Employees and employers 
should be aware that employees who reject offers of re-employment may forfeit eligibility 
for continued unemployment compensation.

Paycheck Protection Program



• Liability considerations

• Timeline to re-open

• Return-to-work plan

• Testing considerations

• Health & Safety policy

• Employee refusal to return

• Other things to consider

Agenda



Liability Considerations

• Take into account as you are 
determining your timeline

• Workplace transmission
 Employees
 Customers
 Visitors

• No one size fits all answer



• COVID-19 is a recordable illness only if:
 There is a confirmed positive case 
 There is objective evidence that the 

employee caught the virus at work
 The  objective evidence is available to the 

employer
Medical treatment beyond first aid needed
 Lost days

• OSHA acknowledges this is difficult to 
determine

• Utilize the reasonable person standard

OSHA



Wando Evans v. Walmart

Failed to establish social distancing
Failure to warn employees about 

others with COVID-like symptoms
No PPE
No training on CDC guidelines
Didn’t implement health and safety 

protocols

First Claim



When Do We Re-open

• There is not clear consensus
• It depends on the jurisdiction and 

nature of the job.
• Employers should be looking to 

their local health departments and 
government for guidance 

• Soft re-opening
• Extended telework
• Consider phased-in approach



Plan

• Communicate timeline to employees
• Discuss in detail what you will provide

 Gloves
 Cleaning supplies
Masks
 Sanitizer

• Logistics
Who to pick and why
 Office re-organization

• Cleaning the Workplace
• Consider policy changes (PTO/VAC)



Testing Considerations

• ADA protections
• Symptom checks
• Temperature checks
• Virus testing
• Antibody testing



Keep in Mind

• Test results should not be in the 
employee’s personnel file

• Limit who has access to the 
separate files

• In most cases, report positives 
to local health agency

• Communicating positive test 
results to  other employees



Policy should include…

• Stay home if sick
• What to do if someone gets sick at work
• General hygiene rules
• Avoiding and limiting exposure
• Absenteeism
• Social distancing
• EAP resources
• Travel
• Cleaning the Workplace



Fear

• Employees can refuse work if they 
believe they are in imminent 
danger
 Reasonable belief of death or 

physical harm
 Specific reason (for example, 

underlying health concerns or 
employer who doesn’t respect social 
distancing)

• Reasonable accommodation
 Remote work
 Time off

• FFCRA - Paid sick leave, E-FMLEA



If employees resist…

• Employee Statement: “I am 
afraid to return to work because 
I think I might get COVID-19.” 

• Manager Response:  “We are 
operating a safe workplace.  We 
are operating in accordance 
with state and local safety and 
health guidelines.  There 
currently is no recognized 
health or safety hazard in our 
workplace.”



Employee Refuses to Return

• No pay necessary
• You may pay PTO or vacation or 

you may deny the request if 
cash flow is a concern.

• Consider if they qualify for 
state or federal leave

• You can send a return to work 
letter to disqualify them from 
unemployment



Be Careful with Discipline

• Section 7 rights under 
the NLRA

• Be lenient with 
absenteeism policy

• No retaliation
• Consider hiring others



Additional Considerations

• Other accommodations 
 Inability to wear mask for 

medical reasons
Deaf employees who read 

lips

• Dress code
Masks that aren’t offensive, 

logos

• Discipline decisions



• Leave Sharing Plan
• EAP
• Waivers – Employee or Customer
Known and voluntary
May be a deterrent
Have an attorney create it
Clear and obvious language
Large text

Things to Consider



Thank You

Contact Tronconi Segarra
For additional questions and 
information:

Tronconi Segarra & Associates
716.633.1373
https://www.tsacpa.com/

Visit our COVID-19 Resource Center:
https://www.tsacpa.com/coronavirus-
covid-19-resource-center/

Contact:
COVID Response Team 
covid19team@tsacpa.com

Contact ESC
For additional questions and 
information:

Employer Services Corporation
716.691.4455
https://myesc.com/

Coronavirus Resources:
https://myesc.com/category/news-
events/coronavirus-update/

Contact: 
Rachael Brown
rbrown@myesc.com

https://www.tsacpa.com/
https://www.tsacpa.com/coronavirus-covid-19-resource-center/
mailto:covid19team@tsacpa.com
https://myesc.com/
https://myesc.com/category/news-events/coronavirus-update/
mailto:rbrown@myesc.com
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